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Appear ances: M. WIliam A Young appeared on behalf of The H Richard
McFarl and Early Anericana Charitable Trust.

Synopsi s:

The hearing in this matter was held at 101 West Jefferson Street,
Springfield, Illinois, on My 30, 1996, to determ ne whether or not Vermlion
County parcel number GRTR-0634-E should be exenpt fromreal estate tax for the
1995 assessnment year.

M. H Richard MFarland, settlor of The H R chard MFarland Early
Anmericana Charitable Trust (hereinafter referred to as the "applicant"),
testified on behal f of t he applicant.

The issues in this matter include first, whether the applicant was the
owner of this parcel during the 1995 assessnment year. The second issue is
whet her the applicant is a charitable organization. The last issue is whether
this parcel was primarily wused for <charitable purposes during the 1995
assessnent year. Foll owi ng the subm ssion of all of the evidence and a review
of the record, it is determned that the applicant owned this parcel during the

entire 1995 assessnent year. It is also determned that the applicant qualifies



as a charitable organization. Finally, it is determ ned that the applicant used
the parcel here in issue and the building thereon for primarily charitable

pur poses during the 1995 assessment year.

Fi ndi ngs of Fact:

1. On June 28, 1995, the Vermilion County Board of Review transmitted an
Application for Property Tax Exenption To Board of Review concerning this parcel
for the 1995 assessnent year, to the Illinois Departnent of Revenue (hereinafter
referred to as the "Departnent”). (Dept. Ex. No. 1)

2. On December 7, 1995, the Departnent notified the applicant that it was
denying the exenption of this parcel for the 1995 assessnent year. (Dept. Ex.
No. 2)

3. By a letter dated Decenber 15, 1995, the applicant's attorney requested
a formal hearing in this matter. (Dept. Ex. No. 3)

4. The hearing held in this matter on May 30, 1996, was held pursuant to
t hat request.

5. The applicant was organized pursuant to a Trust Agreenent dated August
16, 1993. (Dept. Ex. No. 1D)

6. The purpose clause of that Trust Agreenent reads in part as foll ows:

To provide funds to purchase and construct and operate and
to receive and accept property in kind for an Early

Ameri cana Museum and to purchase and acquire early
Anericana and early agriculture itenms and equi prent for
the purpose of charitable activities and education to the
public and historical retention of such itens and displ ays
for ongoi ng educati onal and charitabl e purposes.

7. The applicant acquired this parcel by a warranty deed dated Decenber 24,
1993. (Dept. Ex. No. 3B)

8. This parcel is located on Route 1, half a mle south of Route 9, near
Hoopston, Illinois, and contains 1.3 acres. (Tr. p. 8)

9. The nmuseum buil di ng was constructed on this parcel during the sunmer of

1993 and first opened to the public on Labor Day weekend of 1993, although said
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parcel was not conveyed to the applicant until Decenber 24 of that year. (Tr.
p. 14)

10. During 1995, the nuseum was open fromlate April to early Cctober every
Sat urday and Sunday afternoon from1:00 P.M to 4:00 PPM (Tr. pp. 14 & 15)

11. During 1995, there was no charge to tour the nuseum The applicant did
have a donation basket out so that persons who toured the nuseum could
contribute to its upkeep, if they so desired. (Tr. p. 15)

12. During 1995, the museum building was also avail able, by appointnent,
for neetings, class reunions and simlar activities. The applicant has
conference tables, and chairs to seat over 100 people. G oups and individuals
may hold neetings or potluck dinners in the nuseum buil ding. The appl i cant
does not charge for the use of the building for these activities. (Tr. pp. 9 &
10)

13. On March 17, 1994, the Trust Agreenent was anmended by the addition of
certain provisions, including a provision that no part of the net earning of the
trust may inure to the benefit of any person. Said anmendnent al so provides that
if the trust is dissolved, all of the assets of the trust shall be distributed
for exenpt purposes. (Appl. Ex. No. 1)

14. The primary source of funds of the trust up to this tine, have
consi sted of contributions fromthe settlor.

15. Based on the foregoing, | find that the applicant owned this parcel and
the nuseum | ocated thereon during the entire 1995 assessnent year.

16. | also find that since the applicant did not charge persons for touring
the museum or for holding neetings or dinners there, that the benefits derived
were for an indefinite nunmber of persons, that charity is dispensed to all who
need and apply for it, and that no obstacles are placed in the way of those
seeki ng the benefits.

17. | further find that the applicant has no capital, capital stock, or
shar ehol der s. | also find that the applicant does not profit from the

enterprise.



18. Finally, I find that the funds of the applicant consisted primarily of

charitable contributions by the settlor.

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970, provides in

part as follows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal government and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-65 provides in part as follows:

All  property of the following is exenpt when actually and
exclusively used for charitable or beneficent purposes, and not
| eased or otherwi se used with a viewto profit:

(a) institutions of public charity;

(b) beneficent and charitable organizations incorporated in any
state of the United States...

It is well settled in Illinois, that when a statute purports to grant an
exenption from taxation, the fundanmental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

cl aim of exenption. International College of Surgeons v. Brenza, 8 IIl.2d 141
(1956). \Whenever doubt arises, it is to be resolved against exenption, and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation,
388 II1. 363 (1944). Finally, in ascertaining whether or not a property is

statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. McMrray College v. Wight, 38 IIl.2d 272

(1967).

In the case of Methodist AOd Peoples Honme v. Korzen, 39 Il1.2d 149 (1968),

the Illinois Suprenme Court laid down six guidelines to be used in determning
whet her or not an organization is charitable. Those six guidelines read as
follows: (1) the benefits derived are for an indefinite nunber of persons; (2)
the organi zation has no capital, capital stock, or shareholders, and does not

profit fromthe enterprise; (3) funds are derived mainly from private and public
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charity, and are held in trust for the objects and purposes expressed in its
charter; (4) charity is dispensed to all who need and apply for it; (5) no
obstacles are placed in the way of those seeking the benefits; and (6) the
primary use of the property is for charitable purposes. Based on the foregoing
findings of fact, | conclude that the applicant nmet each of the foregoing six
gui delines during the 1995 assessnent year.

In the case of People ex rel. Scott v. Harding Museum 58 I11Il.App.3d 408

(1st Dist. 1978), the Court held that a nmuseum may qualify as a charitable
or gani zat i on.

| therefore conclude that the applicant owned this parcel during all of the
1995 assessnent year. | further conclude that the applicant is a charitable
or gani zat i on. Finally, 1 conclude that the applicant used the parcel here in
issue and the building thereon for primarily charitable purposes during the
entire 1995 assessnent year.

| therefore recommend that Vermlion County parcel No. GRTR-0634-E and the
buil ding | ocated thereon, be exenpt fromreal estate tax for the 1995 assessnent
year.

Respectful ly Subm tted,

George H. Naf zi ger
Adm ni strative Law Judge
June , 1996
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